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ILLEGAL IMMIGRANTS DON’T
HAVE TO GET DRIVER LICENSE TO
DRIVE IN CALIFORNIA LEGALLY

BUT...WHAT ARE CALIFORNIA DRIVERS
LICENSE RESIDENCY REQUIREMENTS?

By Officer Jeff Perez (Public Information Officer), CHP Victorville Office,Victorville, CA 92393

he California Highway Patrol
T has received numerous

inquiries from the public
and allied agency personnel
regarding DL requirements for
residents of other countries. A

majority of the inquiries concern
undocumented aliens from Mexico.

Pursuant to Section 12500(a) of the
California Vehicle Code (CVC), any
person operating a motor vehicle
on a highway in this state is
required to possess a California DL
unless “expressly exempted under
this code.”

Section 12502 CVC exempts a
nonresident from the requirement
of possessing a California DL
provided the driver in his or her
immediate possession a valid DL
issued by the foreign jurisdiction
(i.e., state, province, country) in
which he or she lives.

Although Section 516 CVC provides
a definition for resident, the
definition of residency contained in

g

Section 12505(a)(1) CVC is the
applicable definition for DL
purposes. Section 12505(a)(1) CVC
reads: “ For purposes of this
division only and notwithstanding
Section 516, residency shall be
determined as a person’s state of
domicile. ‘State of Domicile’ means
the state where a person has his or
her true, fixed, and person home
and principal residence and to
which he or she has manifested the
intention of returning whenever he
or she is absent.”

continued on page 2
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Additionally, Section 12505(e) CVC
also allows a nonresident to operate
a noncommercial motor vehicle on
California highways provided the
person possess a valid DL issued
by a foreign jurisdiction (country)
having DL standards deemed
equivalent to standards adopted by
the California Department of Motor
Vehicles (DMV). During the past
several years, the Legislature has
reviewed legislation, which, if
enacted, would have allowed
undocumented aliens to obtain a
California DL. During legislative
hearings, DMV personnel have
consistently testified driver licenses
issued by each State of Mexico
which are recognized in California.
Furthermore, DMV has not
determined if any other country has
standards, which are not equivalent
to California’s standards.

Section 12505(a)(1) CVC provides
the following which are prima facie
(on its face evidence of residency:

1. Address where registered to
vote.

2. Payment of resident tuition at a
public instituion of higher
education

3. Filing a homeowner’s property
tax exemption

4. Other acts, occurrences, or
events that indicate presence in
the state is more than temporary
or transient.”

Examples of residency under
12505(a)(1)(D) CVC would include:

1. Filed a resident income tax claim

2. Possession of a resident hunting-
fishing license

3. Possession of an occupational
license issued by the state (e.g.,
accountant, architect, contractor,
nurse, repossessor)

4. Established place of business in
California

A driver who possesses a valid DL
by another country is not in
violation of Section 12500(a) CVC.
The State is required to prove a
person’s presence in California is
more than temporary or transient in
order to compel that person to
obtain a California DL.

Section 12505(a)(2) CVC prohibits
DMV from issuing a commercial
driver license (CDL) to a
nonresident (Title 49, Code of
Federal Regulations, Part 384.212).
Provisions contained in the Real ID
Act (Public Law 109-13) preclude a
state from issuing a DL to a person
who possesses a DL issued by
another jurisdiction until that
person surrenders his or her DL.

A DL by any state of Mexico or any
country, other than Canadian
provinces, cannot be electronically
verified through the National Law
Enforcement Telecommunications
System (NLETS). However, a
commercial driver license issued
by the Mexican Secretary of
Communication and Transportation
(Secretaria De Comunicaciones Y
Transportes [SCT]) may be queried
through NLETS.

Any questions concerning the
contents of this information bulletin
should be directed to the California
Highway Patrol, Victorville office, at
(760) 241-1186. 1
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NEw RuLES FOR DRIVER’S MEepicAL CARD & DQ FiLEs

hree years from now, the need

for many CDL holders to carry

a medical card will be a thing
of the past. The Federal Motor Carrier
Safety Administration (FMCSA) has
issued a final rule merging the
medical examiner’s certification with
the commercial driver’s license. The
result is that an interstate driver’s
medical qualification status will be
instantly accessible via his or her
driving record, meaning many
drivers will no longer need to carry
their medical cards with them in their
truck or bus.

Between January 30, 2012, and
January 30, 2014, all interstate drivers
who hold a CDL must begin
providing their medical certificates to
their state driver licensing agencies.
The licensing agencies, in turn, will
be required to record the driver’s
medical certification status in the
national CDL database, known as the
Commercial Driver License
Information System (CDLIS), which is
accessible to road side enforcement
personnel.

Also beginning January 30, 2012, for
interstate CDL drivers, motor carriers
will no longer be required to keep a
copy of the driver’s medical card in
the driver’s qualification file.
However, to verify a driver’s medical
qualification status, employers will
instead have to obtain a copy of the
driver’s motor vehicle record before
allowing the driver to drive a
commercial motor vehicle in
interstate commerce.

This marks a dramatic shift from
current rules, which give motor
carriers 30 days from hire to obtain
the motor vehicle record. The agency
estimates that today it takes only about
four days to obtain a driver’s report.

To maintain a “paper trial”, medical
examiners and state licensing

Helping Others to Succeed

agencies will be required to keep a
copy of each driver’s medical card
for three years. Employers will also
have to continue maintaining medical
cards for any drivers not subject to

the rule, including non-CDL drivers.

The final rule only applies to
interstate CDL holders and their
motor carrier employers, but states
are expected to adopt similar
intrastate rules in order to continue
receiving federal highway funds.

In justifying the new rule, the FMCSA
cited recent inspection and audit data
indicating that “there remains a need
to improve oversight of the medical
certification process for commercial
motor vehicle drivers.” Among the
more than 3.4 million roadside
inspections conducted in 2007, for

continued on page 6

Fleet Safety Driver Compliance Software

| Uniform Driver Qualification Files|

|Track Vehicle Inspections & Maintenance|

|Track Driver Medical Cards|

|Driver Safety & Performance History|

|Track Driver License Expirations|

| Track 90 Day & Annual Inspections|

| Now you can easily maintain a Satisfactory USDOT rating

When it comes to managing driver & vehicles files,
we’ve created an excellent tool just for
Private & For Hire Motor Carriers.

NTA offers a more efficient and more cost-effective way
to maintain and manage your Driver & Vehicle files.

Now you can completely manage and stay up to date with driver files and vehicle maintenance.
A system that notifies you before a violation occurs.

Developed by a former Nevada Law Enforcement Officer and
endorsed by former Nevada DOT Safety Investigator.

Exceeds J J Keller’s Driver File Software!
Easy access to government regulations and forms 24/7 via the Internet.

So easy to set up that you do not need a staff to handle the time-consuming
clerical and administrative functions of file set-up and maintenance,
which allows you to more freedom to run your business.

You get automatic Notification Reports
Designed for total compliance. Driven by value.
Our program meets all the US D.O.T. & State Highway Patrol Regulations.

CALL:
Outside California 800-805-0040
Inside California 562-279-0557
www.ntassoc.com

YOU CAN NOT AFFORD NOT TO USE IT!
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PROPOSED RULE WOULD
LEAD TO TIGHTER CONTROL
OF MEDICAL EXAMINERS

rivers who need a medical
exam in the future may
first have to turn to a

national database of approved
doctors if a proposed new rule
takes effect.

The FMCSA has proposed the
creation of a “National Registry of
Certified Medical Examiners” to
ensure that drivers’ physical exams
are only performed by qualified
doctors in a consistent manner. In
the opinion of this writer, it’s about
time. I say this because I have
personally shall we say brought to
the attention of the FMCSA two
doctors who shall we say did things
questionably and since such time
they have disappeared.

If finalized, the proposed rule
would require eligible medical
examiners to be trained by an
accredited training provider and
pass a test before being placed on
the Registry. Drivers and motor
carriers would have to refer to the
Registry (via telephone or the
internet) to find a qualified medical
examiner, and examiners would
need periodic refresher training
and testing to remain on the list. I
can see that the day of the $25.00
exam will be long gone because of
the added training.

Under 49 CFR Part 391, all
interstate commercial motor
vehicle drivers must undergo a
medical exam at least every two
years, but current rules do not
provide much detail on who can
provide the exams. The result is
inconsistency and, at times,
incompetence.

In 2008, a survey in Indiana found
mistakes on 29 percent of all
examination reports collected. This
writer agrees with the FMCSA that
the enhancement of the knowledge
and capabilities of medical
examiners would have a clear and
direct positive impact on both
safety of CMV operations and
driver health.

Interest in certifying medical
examiners dates back more than 30
years, but it took an act of Congress
in 2005 to require development of
the proposed rule, which, by
Congressional deadline, is already
more than two years late.

The FMCSA is proposing to phase
in the rule over a three-year period.
Beginning two years after the rule
takes effect, drivers who work for
motor carriers that employ 50 or
more drivers would have to have all
future medical exams performed by
registered examiners. Employees of
smaller companies would have an
additional year to comply.

A major concern about the Registry
is its potential effect on drivers for
smaller companies in rural areas
who may be unable to find a
qualified examiner. The FMCSA has
acknowledged the concern and is
asking for public input on ways to
make sure examiners are
accessible in rural areas and areas
where the demand for certification
may be low.

The FMCSA estimates that the
proposed rule applies directly to
approximately 4.4 million active
interstate commercial drivers. The

agency says about 40,000 certified
medical examiners should be
enough to perform the estimated 3
million driver medical exams per
year, with each examiner
conducting an average of 75 exams
per year.

Although medical examiners will
have to pay for training and testing,
the FMCSA says the largest cost of
the new rule would fall to drivers
and motor carriers. The estimated
44,000 drivers who are screened
out of the occupation due to
medical issues will lose income,
and motor carriers will be forced to
replace those drivers at an
estimated cost of $1,600 per driver.

Other costs to the industry are
expected to be low once the
program is running. Information for
drivers, employers, and medical
examiners about the Registry
program would be available
primarily through a free website
such as NTA’s, although a resource
center with a toll-free phone
number would also be available.
On the website, drivers and
employers could find names and
addresses of certified medical
examiners.

continued on page 5
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PROPOSED RULE WOULD LEAD TO TIGHTER CONTROL OF MEDICAL EXAMINERS

cont. from page 4

The proposed rule would require
that all medical examiners
complete training within three
years after the rule takes effect.
Training would be conducted by an
accredited private-sector training
provider such as NTA. The FMCSA
would develop the core curriculum
and administrative requirements
and provide these to the training
providers. The length of the training
would vary among providers but
the agency projects that it would be
just one day to teach the core
curriculum. The training delivery
method could vary among
providers and include self-paced,
on-line training; the traditional
classroom model; or a combination
of methods.

FEDERAL

LEGISLATIVE
ALERT

The U.S. Citizenship and
Immigration Services
(USCIS) announced that it
has delayed by 60 days,
until April 3, 2009, the
effective date for using the
revised Form I-9, originally
scheduled to go into effect
February 2, 2008.

The agency anticipates providing
periodic, internet-based retraining
at no charge to the examiner, but
examiners would have to repeat the
complete initial training program at
least once every 12 years, paid for
by the examiner.

In addition to passing the initial
certification test, examiners would
be required to pass the test again
every six years.

The proposed rule would also;

« Require examiners to
electronically transmit to FMCSA
the name and ID number for
each driver who is examined.

« Require examiners to send

copies of drivers’ medical exam
reports to FMCSA within 48 hours
of request. The agency says it
may use the reports to audit
examiners’ performance.

% Revise the medical card by
adding a field for the doctor’s
“National Registry ID Number.”

< Establish procedures for
removing examiners from the
Registry.

The rule will not change the list of
professions qualified to perform
medical exams, including medical
doctors, doctors of osteopathy,
physician assistants, advanced
practice nurses, and doctors of
chiropractic. Bl

NorthAmerican Transportation Association Inc
is proud to announce a partnership with

IntelliCorp

A ISO Company
Background Checks mean Better Decisions

IntelliCorp is a nationwide provider of background checks and employment screening
products. Their secure and instant online access to criminal records and other public
information helps companies and organization reduce exposure to fraud, workplace violence
and negligent-hiring lawsuits. IntelliCorp is FCRA compliant and delivers the most
comprehensive, accurate and reliable information necessary to make the best possible risk
decisions for our members.

Avoid costly hiring and recruiting mistakes
Choose the best drivers for your organization

NTA and IntelliCorp have partnered to provide an online background check
package for NTA Members.

NTA Members will receive the deeply discounted rate of $14.95. We encourage
you to take advantage of this service to make the transportation industry as safe
as possible.

The NTA Members Background Package includes:
SSN Verification with Address History (needed for DOT)
Criminal SuperSearch » Sex Offender Registry of 50 States
Terrorist Search ¢ 1 Single-County Criminal Search

Note: All activation fees and monthly fees will be waived upon registration.
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NEW RULES FOR DRIVER’S MEDICAL CARD & DQ FILES ... rom page s

example, the FMCSA says there were
145,000 drivers failing to have a
medical certificate in their possession,
42,000 drivers operating with an
expired medical certificate, 4,000
drivers in possession of an improper
medical certificate, and 6,000 violations
for physically unqualified drivers.

At an average price of $6.00 per MVD,
the FMCSA estimates that the new rule
will cost employers $3 million annually,
but will prevent 288 crashes and save
the country $43 million each year.

Four New Driver Categories

The rule distinguishes between four
types of drivers, and each CDL driver
will be expected to notify his or her
state licensing agency of the type of
driver he or she is or expects to be, as
follows:

+ Non-excepted interstate — operates
in interstate commerce, is qualified
under Part 391, and is required to
obtain a medical card.

« Excepted interstate — operates in
interstate commerce but is exempt
from having to obtain a medical
card under Part 391.

+ Non-excepted intrastate — operates
only in intrastate commerce and is
subject to state qualification rules.

K2

< Excepted intrastate — operates in
intrastate commerce but is exempted
from state qualification rules.

s’

Anyone presenting himself as a “non-
excepted interstate” driver will have to
provide the state with a current
medical card, and all future cards.

If a driver’s medical card or variance
expires, the state must:

+ Update the CDLIS record within 10
days to show “not certified”

+ Notify the CDL holder of the “not
certified” status, and

+ Downgrade the driver’s CDL within
60 days. l

FAQ ABOUT THE
NEW CDL RULES

Q: Do drivers need new medical
cards on January 30, 2012?

A: No, existing medical cards will be
accepted as long as they are current.

Q: Will drivers need to renew their
medical cards more frequently once
the rules are in effect?

A: No

Q: Does the new rule require states
to notify drivers before their medical
cards expires?

A: No, it is still up to the driver to
keep track of the expiration date,
although states have the option to
notify drivers. The CDLIS driving
record will show the medical card’s
expiration date, so employers will be
aware of the date as well. States must,
however, notify drivers before
downgrading their CDLs.

Q: Will drivers have to hand-deliver
each new medical card to the state?

A: Not necessarily. States are free to
allow fax, mail or electronic
submissions.

Q: Will states charge drivers a fee
for processing medical cards?

A: They can. The rule does not
prohibit states from charging drivers
for this. It is of the opinion of this
writer that because of the financial
condition of each state that you can
count on them charging a fee.

Q: If an employing carrier’s policy is
to review each driver-applicant’s
MVR before hire and to require them
to undergo a new medical exam, will
the carrier need to obtain two
MVRs?

A: No. If the carrier obtains an MVR
showing one medical card expiration
date and then the driver receives a

new medical card expiration date,
the carrier would not have to obtain a
second MVR showing the new date.
The applicant will have to give the
new medical card to the state
licensing agency, however. The
employer would have to obtain a new
MVR at least within 12 months, for the
annual review.

Q: Does the new rule affect intrastate
(in-state) drivers?

A: It could. To receive federal
highway funds, states are required to
have rules that are similar to the
federal rules. Therefore, states are
required to revise their medical
certification rules for intrastate
drivers to be compatible with the
new rule. However, states are not
required to post intrastate driver’s
medical certification status to the
CDLIS driver record.

Q: Will the rule require employers to
wait longer before putting a driver
behind the wheel?

A: Possibly. As under current rules,
drivers cannot operate CMVs in
interstate commerce until the
employer has proof they are
medically qualified. Under the new
rule, that “proof” will be the MVR
instead of the medical card (although
for new/renewal licensees,
employers can use a receipt from the
state licensing agency for up to 15
days after the receipt was issued.) Of
course the simple solution to this, the
driver should get own MVR before he
applies for a job.

Q: Is a CDLIS status of “not-certified”
an out-of-service condition?

A: A “downgrade” means either the
state takes away the driver’s CDL
privileges or allows the driver to
change his or her self-certification to

“excepted interstate,” “non-excepted

interstate,” or “excepted intrastate.”
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Mandatory Direct-Observation Testing Put on Hold

ew direct-observation drug
testing requirements that were
to take effect on November 1,

2008, were put on hold by the U.S.
Court of Appeals for the D.C. Circuit.

The court announced on October 31,
2008, that it was temporarily delaying
a June 25, 2008, rule from the U.S.
Department of Transportation that
would have required collection sites
to use “direct observation”
procedures for all return-to-duty or
follow-up drug tests.

The DOT had enacted the rule in an
effort to clamp down on commercial
drivers, railway workers, and others
who might try to cheat on their drug
tests. Under new procedures — part of
the June 25th rule — drivers
undergoing directly observed
collections are asked to lower their
slacks and raise their shirts so the
observer can check for adulteration or
prosthetics that could be used to beat
the test. Such observation had always
been optional — at the employer’s
discretion — for return-to-duty and
follow-up tests, privacy concerns were
raised when the DOT announced that
such observation would be mandatory
for those tests.

Petitioners, including a large railway,
asked the court for an emergency
delay while the court reviews the

matter. Because the court granted the
request, direct observation of return-to-
duty and follow-up tests “will continue
to be an employer option, rather than
mandatory,” according to Jim L Swart,
director of the DOT’s Office of Drug
and Alcohol Policy and Compliance.

The delay only affects the
implementation of changes to 49 CFR
§40.67(b); other changes in the June 25
rule took effect as planned on August
25,2008. The changes to §40.67(b)
were delayed until November 1st so
the DOT could gather more input on
the change. On October 22, 2008, the
DOT issued a notice saying that it
would not further delay the rule
beyond November 1.

In justifying the changes to §40.67(b),
the DOT said it has always tried to
ensure employee privacy, but, “given
the now-widespread availability and

promotion of cheating devices and
products, the purpose of which is to
allow employees to conceal their
illegal drug use while continuing to
perform safety-sensitive functions, it is
not practicable to turn a blind eye to
the damage that cheating on drug
tests can have on public safety.”

Though several unions representing
the rail and aviation industries argues
that people who have tested positive
are unlikely to try to cheat, the DOT
published data showing that the
violations rates for return-to-duty and
follow-up tests in every regulated
industry — especially rail and aviation
— are higher than the random testing
violation rates.

For example, “the violation rate on
return-to-duty tests is almost four
times as high as the random violation
rate in the aviation industry,” the DOT
wrote, adding that “people who return
to illegal drug use and realize that
their jobs are at stake have strong
motivation to take all necessary steps,
including cheating, to avoid another
positive result.”

The court did not indicate when it
might issue a decision on the case, but
briefs will be accepted into late
January 2009, with a hearing date to
be scheduled after that. H

HAZMAT SHIPPING PAPER RETENTION REQUIREMENTS

=] he
” Hazardous
. : Materials

Regulations require
shippers and
carriers of
hazardous
materials to retain a
copy of the
shipping papers.
Carriers must
retain a copy of the shipping papers for
a period of one year after the material
is accepted. The hazmat shipping
paper can be retained as a paper copy
or an electronic image of the shipping
paper. The date of acceptance by the
carrier must be included on the
shipping paper copy or electronic

NTA . . . Helping Others to Succeed

image.

Shippers must retain a copy of the
shipping papers for a period of two
years after the material is accepted by
the initial carrier. The hazmat shipping
paper can be retained as a paper
copy or an electronic image of the
shipping paper. The date of
acceptance by the initial carrier must
be included on the shipping paper
copy or electronic image.

Hazardous waste shipping papers
(waste manifests) must be retained for
three years. The shipper, initial carrier,
and each subsequent carrier must
retain a copy for three years after the
material is accepted by the initial
carrier. Each copy must bear all the

required signatures and dates up to
and including those entered by the
next person who received the waste.

The retained shipping papers must be
accessible at or through the principal
place of business. The papers must be
available, upon request, to an
authorized official of a federal, state, or
local government agency at
reasonable times and locations.

Don’t forget the latest Hazardous
Materials courses can be found at the
NTA On-Line Institute for Motor
Carriers, where when you pass, you
will be issued a Certificate of
Completion issued by the U.S.
Department of Transportation’s
Transportation Safety Institute. ll
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WELCOME NEW MEMBERS

NTA IST QUARTER 2009 NEW MEMBERS
Still the Number 1-Trucking Organization for Small Business!

Rinchem Company LLC Albuquerque, NM Jose Ruelas Trucking Inglewood, CA
Luis Alay Trucking Anaheim, CA Tech III Inc Jacksonville, FL
Pablo Cortez Trucking Bell Gardens, CA Von Tersch Trucking LLC Klamath Falls, OR
Moss Logistics LLC Brownsburg, IN Tri-City Charter Inc Longview, TX
Almac System Transport Inc Buena Park, CA Calwest Transport Inc Los Angeles, CA
Kness Trucking Inc Chadwick, IL Luis Guillermo Trucking Los Angeles, CA
Best Brands Corp Colton, CA Adam’s Family Transport Los Angeles, CA
Southwest Container Transport Commerce, CA Oscar Pineda Trucking Los Angeles, CA
K & J Trucking Corona, CA Edgar Hernandez Trucking North Hills, CA
Leek Transportation Inc Downey, CA Rudy Diaz Trucking Norwalk, CA
Jose Callejas Trucking Downey, CA Dolphin Express Norwalk, CA
Ronald ] Martinez Trucking El Monte, CA Gerardo Velasquez Trucking Paramount, CA
P G F Transport Garner, IA Whitman Trucking Phoenix, AZ
NJNInc Granger, IN Humberto Arellanos Co Phoenix, AZ
Continental Transport Inc Henderson, CO Johnson Transportation Service Wildomar, CA
Kasey Martinson Trucking Henron, ND

vew rrom NTA INC.

THE LEADING TRANSPORTATION BENEFITS ORGANIZATION FOR THE TRANSPORTATION INDUSTRY

Your Association has these NEW publications available to provide helpful and authoritative information.

Federal Leasing Regulations.........ccccooevvvereieencenieere e $4.95  Biennial Inspection of Terminals (BIT) reference guide ......$49.95
The IRS, Independent Contractors and You! .........ccc.c......... $95.95 Comparison of Tax Aspects of Business Entities................ $14.95
CHP Motor Carrier Safety Compliance Handbook................ $32.95 The Employee vs. Independent Contractor Dilemma........... $32.95
North American Uniform Out-of-Service Criteria (CVSA)......$32.95  The IRS Trucking Audit Manual ..............cccocevriverrerrinenneee. $49.95
California Code of Regulations, Title 13 Excerpts .................. $32.95 Transportation Agreement Package...........ccocevvevecvvcureunnnes $695.00
Set up Corporations “C”, “S” and “LLC” ........ccccevvvvvvvvvenee. $700.00 plus filing fees

ﬁ | ifeLock My name is Wayne Schooling

Guarantee Your Good Name and th|s iS my Story

I’'m Wayne Schooling, President and CEO of NorthAmerican Transportation Association, Inc. | saw a newspaper ad from
a company called LifeLock that protects individuals from identity theft. As President of one of the largest nationally
accredited Drug and Alcohol Programs for the transportation industry, | also knew that as good as our security is, we
still could not totally guarantee the confidentiality of our members from computer hackers. That is why | am not only
endorsing this service, but | have arranged for every NTA member to receive a 15% discount off LifeLock’s regular
price. LifeLock will make your personal information useless to a criminal, it's GUARANTEED! / use LifeLock and so

should you! It's GUARANTEED — ONE MILLION DOLLAR GUARANTEED!
30 Day Free Trial and 15% discount! call 1-877-LIFELOCK and mention promotional code: NTA
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